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Useful Adjournment 


A former metropolitan magistrate 
once said that if a case was adjourned 
often enough it settled itself and the 
court would not be troubled with it. 
Like most such general statements, it 
was not to be taken too literally, but 
it is doubtless true that many a trivial 
dispute has settled itself when by 
reason of adjournment the parties 
have had time to cool down or to 
come to terms. In magistrates’ courts 
the value of adjournments in matri- 
monial cases has been proved over and 
over again, and the greatest benefit is 
to the parties who have become recon- 
ciled, although an over-burdened court 
may also be glad to be relieved of 
what might have proved to be a long 
and hotly contested case. It is hardly 
necessary to mention also the value of 
adjournments in criminal cases for the 
purposes of inquiries. Here there is no 
saving of time, but there is no dispute 
about the usefulness to the court of 
reports based on adequate inquiries. 


An instance of an adjournment with 
an unforseen result shows that Mr. 
Stanley Holloway is not the only man 
who expects a little bit of luck. 


A restaurant keeper who applied for 
a publican’s licence anticipates a sav- 
of no less than £295 as the result of an 
adjournment that was not of his seek- 
ing but was unavoidable. His applica- 
tion was adjourned on a question of 
conditions and then granted, monoply 
value being fixed at £300. For the 
purpose of confirmation the matter had 
to stand over for 21 days, by which 
time the Chancellor of the Exchequer 
had introduced his budget proposals in 
the House of Commons. Now the 
restaurant keeper looks like paying 
only £5 as the result of the change in 
the law. 


Probation Criticised 

In the current number of Probation 
Mr. Frank Dawtry, general secretary 
of the National Association of Proba- 
tion Officers, draws attention to a 
letter which, under the title “ Perils of 
Probation” appeared in the Daily 
Telegraph, and to which Mr. Dawtry 
replies in Probation. 


The letter, signed Edward W. Bubb, 
while admitting that probation has 
done good suggests that it can be most 
harmful, and goes on to say: “Fre- 
quently the numerous problems of a 
probationer are caused only by his 
being on probation. A person can be 
placed on probation for a period of 
one to three years; during which time 
he has the probation officer to ‘ advise, 
assist and befriend’ him. This time 
factor in probation is distinctly harm- 
ful, especially in the case of a first 
offender, which so many probationers 
are. He may find his desire to reform 
thwarted at every turn. Many un- 
wholesome alliances have been formed 
in the probation officers’ waiting room. 
In the case of juveniles an appearance 
at court is secret, but sooner or later 
the fact that a person is on probation 
is bound to become known. Many 
probationers come to regard them- 
selves as members of the law-breaking 
confraternity and not as past offenders. 
The attitude of the general public to 
a person who is ‘still on probation’ 
is not usually helpful. Probationers 
find themselves not trusted when it 
becomes known that they are on pro- 
bation; the seriousness or otherwise 
of the offence is seldom considered.” 


The Reply 

Mr. Dawtry states that Mr. Bubb 
was at one time training for the pro- 
bation service, but he did not continue 
with that and is now a teacher. As 
Mr. Dawtry observes, uninformed 
readers of the letter might be left with 
the impression that probation has 
perils which cannot be explained. 
This is of importance in view of the 
coming inquiry into the probation 
system. 

For our part, we are not at all im- 
pressed by Mr. Bubb’s statements. Of 
course a probationer may occasionally 
meet with another who exercises a bad 
influence upon him, but it may be 
assumed that the majority of proba- 
tioners are disposed to make good and 
that the likelihood that undesirable 
associations will be formed is remote. 
A boy who is not on probation may, 
in certain circumstances find undesir- 
able friends even in a club or a scout 
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troop, or at school, but it is not so 
likely as to be regarded as a peril, and 
the other side of the picture is that 
probation offers wholesome influence 
and discipline to both adults and 
juveniles. 

Mr. Dawtry agrees that there are 
weaknesses in the probation system 
which are well recognized by proba- 
tion officers. The court sometimes 
makes orders on inadequate informa- 
tion, and sometimes excessive case 
loads make it impossible to give 
enough attention to every case. The 
risks of meeting in the waiting room 
are minimised by careful planning of 
interviews. This planning becomes 
easier as better accommodation is pro- 
vided for interviewing and as case 
loads are reduced when additional 
officers are appointed. Further, as Mr. 
Dawtry points out, a probation order 
can be discharged if it appears that a 
lengthy period is not necessary. 

As to the suggestion that a proba- 
tioner is not trusted how much less 
likely is he to be trusted, rightly or 
wrongly, if he is known to have been 
in prison or other penal institution. 

Naturally there are some _ risks 
attaching to probation, as there are to 
other methods of treatment of 
offenders, but we see no reason what- 
ever for speaking of them as perils 
and obscuring the fact that on the 
whole the probation system is a 
conspicuous success. 


Traffic Education for Schoolboys 


We are interested to read in a lead- 
ing article in the Manchester Guardian 
of March 20 about a scheme put for- 
ward by the Royal Automobile Club 
for providing driving and traffic edu- 
cation for boys and girls in their later 
years at school. It is stated that the 
course is a fairly stiff one, aiming to 
achieve a standard of proficiency con- 
siderably higher than that required for 
an ordinary driving test. It can be 
arranged to fit in with an ordinary 
school curriculum, to be taken after 
school hours, or as a holiday course, 
and it is suggested that the theoretical 
part of it should be completed during 
the pupil’s seventeenth year so that 
when he is old enough to have a driving 
licence he has already acquired a sound 
theoretical knowledge. Practical in- 


struction is based on the methods used 
at the Metropolitan Police Driving 
School and in addition to other matters 
the effects of alcohol and of tiredness 
on driving are dealt with and instruc- 
tion is given on first aid in accidents. 





We know no more about this scheme 
than is to be learned from the leading 
article we have referred to, but our first 
impression is that this may well prove 
to be a valuable contribution to road 
safety education. If the young drivers 
of the future learn correctly from the 
beginning and have their attention 
specially directed to important matters 
affecting road safety they are likely to 
have fewer accidents than would 
happen without that special instruction, 
and they will have no bad habits to 
forget before they acquire the good 
ones which the course aims to teach. 
We shall hope to hear later to what 
extent advantage is taken of this 
scheme. 


An Appropriate Penalty 

The Surrey Comet of March 7, 1959, 
reports a case where a learner driver 
admitted driving while uninsured, fail- 
ing to report an accident, driving with- 
out being accompanied by a qualified 
driver and driving without “ L ” plates. 
In court he stated that he had been 
driving on a provisional licence for 
three years and that he had twice failed 
his test. 

The total fines imposed by the court 
were £10, and they also disqualified 
him for driving for 12 months. This 
seems to us to have been eminently a 
case for such an order of disqualifica- 
tion. Since he had been driving on a 
provisional licence for three years he 
was fully acquainted with the require- 
ments which he ignored, and when 
there is added to those offences the 
much more serious one of driving 
whilst uninsured it seems clear that 
such a driver should have a period in 
which to reflect on the error of his 
ways before he is allowed again to 
drive on our crowded roads. 


Taking and Driving Away by Service- 
men 

The chairman of the Plymouth bench 
is reported in the Western Morning 
News of March 13 to have said that 
the bench “ was greatly disturbed at the 
frequency of service men driving away 
motor vehicles without the owners con- 
sent and it was something which had 
got to be stopped.” 

He added that he knew that in one 
of the services men have been warned 
very strongly that the offence is one for 
which heavy punishment can be given. 


His remarks were prompted by a case 
in which three young soldiers had taken 
away a motor cycle combination. The 
driver faced charges of driving while 
under the influence of drink, taking and 
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driving away, no insurance and po 
licence. He was fined a total of £2 
with three guineas costs and was dis. 
qualified for driving for two years 
His excuse to the court was that he was 
drunk at the time and that he did not 
know what he was doing. 

We do not know whether the experi- 
ence of the Plymouth magistrates js 
shared by other benches in places where 
service men congregate, but if it is we 
agree with the chairman that strong 
measures are necessary to stop the con. 
tinuance of such offences. For young 
men under discipline to behave in their 
leisure hours in such a completely 
undisciplined way is quite intolerable. 
and we feel sure that commanding 
officers will not disagree with us on this 
point. Anything which they can do to 
impress on the men under their com- 
mand that this is a serious offence wil 
be welcomed by the police who have 
to enforce the law and by vehicle 
owners who do not wish to be deprived 
of the use of their vehicles. But in the 
last resort the courts may have to try 
to drive the lesson home. 


Accidents do not just happen 

“Road Accidents and Accident 
Prevention in Buckinghamshire in 
1958” starts with a foreword by the 
chief constable which all road users 
would do well to read. He writes that 
the contents of the booklet must be 
an indictment against all classes of 
road user because despite the intensive 
accident prevention campaign, sup- 
ported by road accident prevention 
committees, highway authorities, the 
police and the press, 1958 produced 24 
more deaths and 326 more injuries on 
the roads in the county than 1957. 
These, he emphasized, did not just 
happen they were nearly all caused by 
someone. The chief constable thanks 
those road users who by their thought 
and care prevented the increase from 
being larger and he concludes “ Let us, 
whoever he may be, always be mindful 
that a death or serious injury on the 
road causes someone extreme unhappi- 
ness and go forward with the very 
fixed belief that most road accidents 
can be prevented.” 

In the booklet are given figures 
showing the numbers of accidents and 
casualties, the estimated causes of the 
accidents, the proportions of cases for 
which different classes of road usef 
were responsible or in which they were 
the victims. Details are also given for 
a number of different places in the 
county, and information is included 
about various road improvements. 
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The last page is devoted to an illus- 
tration of a police officer sitting in a 
police car wearing a safety belt, and 
attention is called to the advantages of 
these belts in saving death or serious 
injury by preventing the occupant of 
a car from being thrown out when an 
accident occurs. They can also prevent 
a passenger from being thrown about 
and injured inside a car. We do not 
know, but it is presumably possible 
that in certain cases they may be a 
disadvantage in that they may make it 
more difficult to get a person out who 
is trapped in a overturned or damaged 
car. This must have been considered 
by those who advocated their use, and 
the advice in the booklet is “Fit a 
safety belt, it could save a member of 
your family.” 






Magistrates’ Courts Act, 1957 

There is a general impression that 
the procedure introduced by the 
Magistrates’ Courts Act, 1957, is work- 
ing satisfactorily, but so far as we are 
aware this is no more than an impres- 
sion formed on the basis of a certain 
amount of interchange of experience 
and opinion among magistrates and 
clerks to the justices in different areas. 
It was therefore with great interest that 
we read an article in The Magisterial 
Officer (Journal of the National 
Association of Justices Clerks’ Assis- 
tants) which embodies the result of a 
fairly extensive inquiry, incidentally, 
the inquiry seems to have been in some 
degree prompted by a note in this 
journal in which we touched upon the 
question whether it was desirable to 
accept a plea of guilty by post in cases 
of driving without reasonable consider- 
ation for other road users. 

In order to ascertain the practice 
throughout the country copies of a 
questionnaire were sent by the 
Magisterial Officer to all branch secre- 
taries and branch representatives for 
completion by them and by colleagues 
from neighbouring courts. The num- 
ber of replies received was sufficient to 
justify the view that they were fairly 
representative of the country as a 
whole. 

It was clear that most courts 
regarded careless driving as an offence 
for which a plea of guilty by letter 
should not be accepted and that nearly 
as many courts took a similar view 
about absence of insurance and failing 
to stop after an accident. Another 
question asked was whether the new 
procedure was used irrespective of the 
number of previous convictions. In 
nearly every case this question was 








answered with an unqualified “ Yes.” 
In this connexion many answers 
referred to the power to adjourn after 
conviction and before sentence, or to 
decline to go through with the case on 
the basis of written statements and to 
adjourn the hearing. 

It appears, as might be expected, 
that different courts hold different 
opinions as to what are minor offences, 
but there appear to be good grounds 
for believing that the new procedure is 
generally used in most courts for minor 
offences. The great majority of courts 
were stated to have no difficulty in 
dealing with cases on the basis of state- 
ment of facts. 


Advantages of the New Procedure 

Two questions naturally present 
themselves when trial by documents is 
being discussed: does this procedure 
save the time of the court and does it 
assist the police ? It was generally 
agreed that cases took less time to hear. 
but some of the answers added that 
more cases were now being brought, 
owing to the release of police officers 
from attendance at court with the 
effect that sittings as a whole were not 
shorter. 

Those to whom the questionnaire 
was sent were invited to add their com- 
ments. Opinions of the new procedure 
varied between those who thought it 
an excellent innovation and those who 
thought it lowered the dignity of the 
courts. Many answers incorporated the 
views of the police and a great many 
indicated that the new procedure saved 
police time—the time spent ‘preparing 
the forms being more than compen- 
sated by the time saved in court. 


In some quarters it was felt that 
there was a lack of dignity about such 
proceedings, one senior assistant going 
so far as to say that the procedure 
was only a step removed from “ rubber 
stamp ”’ jurisdiction. For our part, we 
prefer the view of the writer of the 
article that the dignity of the court 
does not depend on the number of 
those present, although he does suggest 
that the prestige of magistrates courts 
may nevertheless be seriously affected ; 
just how far remains to be seen, and 
will depend upon the extent to which 
the new procedure is used in unsuitable 
cases. 

As is pointed out in the article the 
new procedure, in spite of some pos- 
sible disadvantages, represents a vast 
improvement over that previously 
existing. The statement of facts allows 
a defendant to know exactly what is 
being alleged against him. If this is 
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an advantage to the defendant, the 
provision whereby a notice of previous 
convictions may be served and, if 
unchallenged, taken into account, re- 
moves the previous liability to inade- 
quate penalties which existed when the 
court could not be informed if there 
was a record. We agree, and think 
that there has resulted an important 
saving of police time, as well as a 
certain saving in the time of the court 
and substantial advantage to defen- 
dants who can be assured that even if 
they plead guilty by letter, the whole 
of the relevant facts, including those 
urged in mitigation, will be before the 
court and that they will not suffer 
through failure to attend the court. 


The National Association of Justices’ 
Clerk’s Assistants has performed a use- 
ful service by thus collecting reliable 
information and placing it with a cer- 
tain number of statistics, at the dis- 
posal of those interested in the way the 
new procedure is working. 


On Buying Books 

The report about public libraries, which 
we discussed in a Note of the Week 
at p. 246, ante, has produced some 
references in the newspapers to the 
amount of money spent upon adminis- 
trative costs as compared with what is 
spent on books. This comparison has 
been used as an argument against the 
smaller library, but is a fallacious test of 
its efficiency. One of the services given 
to the public by the smaller library usu- 
ally is that it procures for the reader 
books that are not in stock. Most 
libraries are now connected with a 
national service, through which the 
serious readers can _ borrow, not 
merely from public libraries but 
also from some which are _ not 
directly open to the public. Amongst 
suggestions made for getting better 
value in serious books is that librar- 
ies should stock less fiction, and in 
particular should not buy new works 
of fiction. We imagine that every 
librarian and every library committee 
must have in mind the relationship 
between different types of books, and 
that they will do their best to keep 
down the money spent on fiction if 
there is a danger of their being unable 
to buy a proper number of important 
books. We doubt, however, whether a 
policy of not buying fiction is defen- 
sible. The great thing is to encourage 
people to use their public libraries, and 
to foster a habit of reading. Quantities 
of rubbish are turned out every year 
which might be left to the commercial 
circulating libraries: indeed this is 
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largely done at present. The public 
library ought, however, to supply some 
fiction for two reasons. It will help to 
bring people to the library, and will en- 
courage them to read instead of obtain- 
ing all their relaxation from wireless, 
television, and the many daily and 
weekly newspapers which are produced 
specifically for uneducated and even 
for half-witted persons. Secondly, 
fiction itself is a proper object of 
study, and people should have the 
opportunity to form judgments about 
a certain number of new novels. This 
is consistent with wise restraint in the 
purchase of fiction, the stock being 
otherwise maintained by buying pub- 
lishers’ remainders, or other works 
which can be secured at less than their 
original price. 


Verges and Pavements 


Amongst other problems presented 
by the motor car, we have said a good 
deal about the practice of parking on 
grass verges, which is seen at its worst 
when the grass verge has been laid out 
artificially, as an embellishment for 
streets in suburban areas or villages. 
These ornamental strips are, however, 
not the only ones which may be 
adversely affected. Highway drains can 
be damaged, and the attractiveness of 
a country road diminished, if vehicles 
are habitually driven on to a grass 
strip which has been left more or less 
in a natural state. A slightly different 
aspect was revealed lately in a Prac- 
tical Point, where a rural district 
council had been asked by a resident 
what could be done about a matter 
which affected his residence. The pro- 
perty fronted a grass strip which was 
vested in the county council as high- 
way authority, having been acquired for 
the purpose of widening the road at 
some future time. It was, according 
to the complainant, being habitually 
used for parking by another person, 
who was to that extent at least inter- 
fering with the attractiveness of the 
complainant’s frontage. This is a 
country parallel to what occurs in 
every residential street in towns. The 
trifling inconvenience produced, as the 
Master of the Rolls said in Original 
Hartlepool Colliery Company v. Gibb 
(1877) 41 J.P. 660, when one’s neigh- 
bour gives a party is entirely different 
from what happens if one’s neighbour 
leaves his car across one’s front door 
throughout the day and night. It has 
however become usual, with the deteri- 
oration of manners in this age of 
motor cars, for persons to expect that 
they will be allowed to do this without 


complaint, so that there is a kind of 
free-for-all between householders in 
every street. If things are regularized 
under public authority, as when parking 
meters are introduced, the house- 
holder who owns a car treats the pro- 
tection given to others as diminishing 
the amenity and value of his premises. 
In another case before us at the same 
time, a parish council had been told by 
county officials that nothing could be 
done unless serious damage could be 
proved and that, even then, the matter 
was one for the police who probably 
would not take action. 

This was doubly wrong. The county 
council as highway authority were not 
obliged to wait for serious, or any, 
damage to be done, and they could 
prosecute independently of police in- 
action. It may be that the police and 
the highway authority were equally 
prepared to sacrifice the grass verge, 
for the sake of keeping the vehicles off 
the carriageway, just as the metropoli- 
tan police encourage flagrantly illegal 
parking on the pavements of certain 
central streets, to the inconvenience and 
sometimes to the danger of pedestrians 
who are thereby compelled to walk in 
the carriageway in order to pass round 
the vehicle. 


Agreed References 

A statutory provision which is less 
used than it might be is s. 67 of the 
Public Health Act, 1936. This enables a 
difference of opinion between a build- 
ing owner and a local authority, about 
interpretation of the local authority’s 
building byelaws, to be referred for 
decision to the Minister of Housing 
and Local Government. Such refer- 
ence cannot be compelled by either 
side: unless both parties concur the 
Minister has no jurisdiction under the 
section and the dispute will have to be 
decided in the courts. A decision of 
the High Court can be obtained under 
O. 25. r. 5, in advance of building, or 
by application for an injunction, or 
(most commonly) upon a Case Stated, 
when there have been proceedings of 
the ordinary sort before the magis- 
trates. Legal proceedings of either 
type involve cost and delay, whereas 
a reference to the Minister under s. 67 
of the Act of 1936 need cost nothing, 
and involves little delay apart from the 
time spent in agreeing what is the 
point at issue. It is possible that build- 
ing owners have been deterred from 
asking local authorities to agree on 
using this procedure by memory of the 
long delays which often occur, to say 
nothing of the costs involved, when 
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there is an appeal to the same Minister 
under the Town and Country Planning 
Act, 1947, against refusal of develop. 
ment permission. The procedures are, 
however, different in that under s. 67 
of the Act of 1936 the reference can 
be made entirely on paper, so that 
(once the facts are given) the time 
taken is no longer than is needed by 
Officers in the Ministry to peruse the 
case and draw up a decision for the 
Minister to issue. The discretionary 
and “policy” considerations, which 
are presumably the reason of delays 
upon planning appeals, do not come 
into the matter, because there is noth- 
ing to decide except the application of 
the law to agreed facts. It is true that 
local authorities have not been alert 
to remind building owners and archi- 
tects of this procedure, probably 
because fear of the alternative, by way 
of prosecution, generally induces a 
building owner to abandon a disputed 
point. We are moved to remind 
readers that this quick and inexpensive 
procedure is available, by seeing it 
mentioned in the January issue of The 
Journal of the Royal Institute of 
British Architects. 

In a case there mentioned the 
Minister had, upon a reference under 
the section, decided the question 
whether the word “window” in a 
local authority’s building byelaws in- 
cluded the type of opening commonly 
called a “french window” or a 
“french door,” which opens from the 
level of the floor. This is a pure ques- 
tion of interpretation, although a very 
simple one. Other examples of 
decisions under the section will be 
found in books dealing specifically 
with building byelaws, and more or 
less contemporaneously a case went to 
the Divisional Court (Portsmouth Cor- 
poration v. Thomas, The Times, Jan- 
uary 31, 1959) upon a similar question, 
namely whether a structure sloping 
from the roof to the ground so as to 
enclose one side of a building was a 
wall. This was said by counsel on 
behalf of the local authority to be a 
question of law, but, in the end, the 
Court declined to disturb the finding 
of the magistrates, who had gone into 
the matter with great care and deter- 
mined it in favour of the building 
owner. The Times does not say how 
long the case had taken from the issue 
of the summons to the hearing in the 
Divisional Court. It could almost 
certainly have been disposed of more 
quickly under s. 67, and without cost to 
the ratepayers or—if the result had been 
the other way—to the building owner. 
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OR MENACE 


By JOHN HALES-TOOKE 


There is every reason to believe that this Spring will see 
legislation that will make soliciting an infinitely more hazardous 
occupation for the professional prostitute. 


The word “ prostitute’ is definitely not acceptable in polite 
society. For that reason people rarely embark upon discussions 
about the oldest profession in mixed company. Whatever the 
views of the individual upon this topic, they remain strictly 
private. 

A superficial reading of the Wolfenden Report would suggest 
that the motive behind proposed legislation is the removal of 
the prostitute as a visible nuisance from the streets of London, 
and other large cities. 


These last words suggest to many that the problem is one that 
lies mainly within the province of the stipendiary magistrate. 
The country justice may well say: “ Interesting though this 
proposed legislation is, the problem is scarcely likely to con- 
front my bench.” 


In many places that could be said with truth. In many others, 
new laws may well give local police officers greater scope for 
dealing with the problem in rural areas. 


There are many “ pull ins” along main trunk roads which 
cater for the comforts of long distance lorry drivers. Most are 
respectable. Even so, the kerb of the road on either side of them 
is often picketed by prostitutes catering for the needs of these 
drivers. Sometimes the cafes themselves are the headquarters of 
the local vice traffic. 

Many market towns within a reasonable distance of American 
aerodromes find that the weekend brings an influx of London 
prostitutes whose arrival coincides with pay day. Prostitution 
may thus flourish on a limited scale, even in country districts, 
without of necessity implying a disastrous lowering of local 
morals. 


It would be easy to confine discussion of vice to purely legal 
issues. Does such an arbitrary limitation carry matters very far? 


Surely the time has come for full and frank discussion of the 
whole problem. What one man will say in the company of his 
friends is vastly different to what he will admit on more public 
occasions. 

Is it enough that new legislation will drive a nuisance under- 
ground? Is it right that vice shall flourish as before for those 
who have the means to indulge their appetites with the desired 
degree of secrecy? Is it true that the prostitute performs a useful 
though despised service, and that few women will be safe if the 
prostitute is driven from the streets? 

Such a complicated web of half truth surrounds the whole 
problem, that it is difficult to isolate the issues involved, placing 
each in its appropriate compartment. 

The number of practising prostitutes in London is incredible. 
The areas in which they thrive are comparatively few in number. 
It would be difficult to imagine that the average prostitute could 
live entirely upon the lusts of the local citizen. However un- 
desirable her trade, the prostitute has overheads too. If she 
Operates from a flat her rental is apt to be high. One could 
fairly infer from this that at the present moment many prosti- 
tutes cater to a large extent for the needs of erring provincial 
husbands. It is by no means uncommon for young men to make 
their first sexual experiments in the same company. 

_ Can it be said that the absence of London consolation would 
induce the erring visitor to commit rape at home or elsewhere? 





It would be a rash man who undertook to prove the accuracy 
of such a theory. The rapist is not the man to pay for that 
which he can forcibly take. The casual sinner rarely desires 
publicity, least of all that which attaches to an Assize Court. 


If opportunity comes to him easily and secretly, he will 
willingly succumb to temptation. The same considerations 
apply to the girl. If she can make money easily and with com- 
parative impunity, there is little enough that the probation 
officer can do to fortify her resolution to live differently. 


Many prostitutes are ill organized psychologically. For that 
reason they are as unable to set about obtaining a flat as they 
are to undertake a more mature means of earning a “ living.” 
This category certainly includes the “ car girls,” and those who 
conduct their patrons to secluded trees or abandoned coal holes! 
The proposed legislation will certainly deter this category of 
prostitute from operating on her current basis, as the new scale 
of fine would take away most of her profits. How many really 
want to go to prison? 

Some argue that where a marriage is basically happy, although 
not entirely so on the sexual plane, the occasional “ break-out ” 
will keep the male partner tolerably satisfied. But for this a 
home might eventually break apart. 

Does this really justify the prostitute’s claim to be a social 
necessity? It might have done when womenkind chose to pride 
itself on being divided into two categories, the “‘ good” and 
** bad.” 


Maybe there is less hypocrisy now than formerly. Maybe 
there is more licence in such matters. Perhaps the licence has 
remained the same, but enjoys a greater publicity which makes 
it seem more prevalent. 


However one excuses or explains, the fact remains that a 
great many women who would be horrified if they were termed 
“whores” are perfectly prepared to take lovers for their own 
amusement. If ill adjusted husbands are reall} determined to 
break out, a suitable exercise of ingenuity will lead them as 
easily to the “‘ good time girl” as to the harlot. In any event, 
the prostitute can scarcely be said to be holding a marriage 
together when she is assisting a husband to wander further and 
further afield for his pleasures. If there were no prostitutes, 
such husbands might well come to grips with reality and make 
the best of their lot. 


Those who allege that the prostitute serves a useful purpose 
complain that there will be fewer when the new legislation takes 
effect, that they will all be “ call girls,” and that great difficulty 
and expense will be incurred before satisfactory contacts can 
be made. 


As a fact, these complaints are likely to be true, but can one 
justify them as complaints? Although the prostitute may appear 
to serve a need, reflection will show the superficiality of the 
argument. Many prostitutes justify their activities by claiming 
that they carry out a useful public service. If they were merely 
performing a duty as many of them allege, they would not 
hasten to take advantage of an artificial scarcity value. They 
would continue to cater for their public at reasonable 
prices. 

In fact the opposite is true. Scarcity value is the time honoured 
basis of the “ oldest profession.” No prostitute complains when 
her competitors are halved in number, nor is she quick to 
acknowledge her public duty by lowering her fees! 
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Every prostitute is a perambulating tragedy. Seen from this 
angle alone, the law should do everything to dissuade her from 
living such a life. 


There is, however, one grave danger that is likely to arise from 
the disappearance of the prostitute. No man wants to be 
involved legally when a girl is taken in charge for soliciting, or 
when a brothel is raided. The news could get back home. If 
sexual virtue is not his strong point, he may look for a girl 
friend. There is little enough that even strong willed parents 
can do when a really “‘ head-strong ” teenager falls for the facile 
charm of a not so obvious rogue. Hollywood, and an allergy 
to church-going have done little to discredit the contemporary 





VOL, 


practice of “ having fun,” provided that the latter does not end 
in a “ shot-gun ” marriage or public shame. 

Although many spurious arguments have been advanced to 
justify toleration of prostitution, the fact does remain that a 
drastic reduction in the number of prostitutes is bound to test 
the moral fibre of the individual family, and society as a 
whole. 

It will be interesting to examine the statistics for divorce, 
bastardy and abortion during the next decade. It may well be 
that experience will prove that there is a far greater capacity for 
sexual virtue latent in the average individual, than would appear 
to be the case at the moment. 


THE COURTS .AND SCHOOLS 


By A NORTHERN HEADMASTER 


The impact of juvenile delinquency is felt more by school- 
masters than by many people and very often such causes 
as broken homes and lack of discipline are all too obvious. 
Anyone who has visited a juvenile court in a great city is 
struck by the existence of an underworld of which the 
ordinary citizen knows little or nothing. Yet one feels too 
that many cases are brought before the court which might 
well be tackled in a different way with more hope of a 
happier and more successful ending for all concerned. If this 
were possible, the court could then give its full attention to 
those serious cases in which there can be no alternative but 
legal proceedings. 

In those instances where no serious crime has been com- 
mitted an appearance before the court can have one of two 
effects on an adolescent boy, both equally harmful. A 
sensitive boy may feel that he has joined the criminal classes, 
his name has been entered on police records and for the 
rest of his life he is going to be a marked man. However 
lenient the magistrates may be, the very appearance at court 
has this unhappy result. On the other hand there is a type 
of boy for whom the court has no terrors. The magistrates’ 
admonition, the conditional discharge, mean nothing to him. 
He feels a hero, he is the leader of the gang as never before, 
he sticks out his chest among his fellows who have not had 
the same experience. Such an attitude can lead to further 
delinquency in future unless in some way his self adulation 
can be punctured. 


After 13 years’ experience as headmaster of two grammar 
schools, one in a rural area and the other in a great city, 
I would plead that the schools should be allowed to do much 
more, particularly with less serious cases. I appreciate that 
there may be legal difficulties, but a way should be found. 
The small boy who takes a boys’ paper from a market stall 
or who raids an orchard could be dealt with efficiently in the 
school, working in co-operation with the parent, with much 
better hopes of success than in the juvenile court. 


Two instances of misconduct which had something in 
common come into my mind. The first happened soon 
after I became a headmaster. A father came to me in great 
distress and I was horrified when he told me that his son, 
a little boy of 11, who had just entered the grammar school, 
was to appear in the juvenile court. The charge was indecent 
assault. The full story cast rather a different light. A group 
of boys and girls, in which he was the eldest, was playing at 





cowboys and Indians. In the course of the game a cowboy 
was captured and was being “tortured” by the Indians 
when an adult passing by observed what was happening and 
brought a policeman. I knew the boy well and was satisfied 
that far more was being made of the incident than it 
warranted. Fortunately wise magistrates took the same view 
—but the court case caused untold misery in a hitherto 
happy home and had its effects on the boy for a long time. 
Not very long afterwards some prefects reported an 11 year 
old boy to me for indecent exposure in a school bus in which 
both boys and girls were travelling. I sent for the boy and 
talked to him about baby ways; now that he was a grammar 
school boy wasn’t it time he grew up? He was not actually 
punished in any way—and there was no recurrence of the 
trouble. 


Another aspect of the problem concerns corporal punish- 
ment. There is a considerable demand for the restoration 
of birching for young offenders and there may well be a 
strong case for such a restoration to deal with really 
hardened young criminals. But it is doubtful whether any 
widespread resort to such punishment would have the desired 
effects. Many of us believe that corporal punishment at the 
hands of the headmaster has its place in the school. But 
there is all the difference in the world between a boy receiv- 
ing such punishment as part of a “ceremony” in which 
admonition plays the more important part and from a 
headmaster who knows him and understands him, and a 
birching administered quite impersonally by a police officer 
who has no interest in the boy and which is a complete 
act in itself. 


It is generally acknowledged that the juvenile courts are 
overburdened by the numbers of offenders brought before 
them. If the numbers could be decreased by confining the 
cases only to really serious offences then the courts could 
carry out their duties more efficiently and have time to 
grapple with the grave problems of genuine juvenile delin- 
quency. Is there anything to prevent the schools from 
taking a more active part or are the legal difficulties insuper- 
able? The Government has presented to the nation a bold 
and far reaching plan of prison reform. Perhaps both the 
committee to study the reorganization of the criminal courts 
and the committee to consider the revision of the criminal 
law may be able to find ways of making further differences in 
the approach to young criminals and to foolish adolescents. 
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THE STORY OF A CLAUSE 


By FRANK L. De BAUGHN 


Once again, a local authority’s intention to promote a 
parliamentary Bill has become the subject of local and in 
some aspects national controversy because of a single clause, 
in fact part of a clause that had nothing to do with the main 
provisions of the Bill. Once again, the controversy has 
developed rather late, as the Bill was going through the final 
statutory phases before its formal submission to Parliament 
and the naming of the date on which it would be in the 
hands of a committee of the House of Lords. And once 
again the controversy occurred not through any fault of 
omission or statutory commission by the local authority con- 
cerned, its officers, or its committees, but through an integral 
defect in the process of promotion of these corporation 
Bills: a defect, I submit, in the degree of local publicity 
(and early publicity) that must, by statute, be provided. 


The local authority in the present case is the town council 
of Halifax administering a compact, prosperous borough 
in the industrial West Riding of Yorkshire, with a population 
of some 97,000. Halifax is a town of many industries, but 
chief among them is the processing of wool textiles. It 
follows that Halifax, down the years, has paid particular 
attention to its water supplies and for a town of the size, 
Halifax possesses a water undertaking equal to any in the 
country. 


Reasonably, therefore, when “ regionalization” of water 
undertakings was being discussed in Parliament, Halifax cor- 
poration began to consider proposals whereby the immense 
Halifax water undertaking would become the nucleus, so to 
speak, of a bigger undertaking, taking in the water under- 
takings of neighbouring authorities (already accepting bulk 
supplies from Halifax) and providing seats on an expanded 
water committee for representatives of the smaller under- 
takings amalgamated with that of Halifax. 


There were negotiations, fairly protracted, and then the 
corporation decided to promote a Bill in Parliament whereby 
Halifax would acquire the water undertakings of Brighouse, 
Todmorden, Hebden Royd, Sowerby Bridge, Hepton rural 
district, and part of the Elland undertaking. Todmorden is 
agreeable to this proposal. The other five local authorities 
are Opposed, and so is the West Riding county council. 


Before proceeding the town council were required by 
statute to hold a special meeting “to consider and decide as 
to the expediency” of the promotion of a parliamentary 
Bill. A “white paper” went out to all members of the 
council summoning them to a special meeting for this pur- 
pose on November 5, 1958. 


The white paper, in its preamble, refers to the promotion 
of “a Bill for the following purposes . . .” and then goes on 
to give them in outline. The proposals for acquiring the 
neighbouring water undertakings are given in some detail 
with one other paragraph, seven lines long. 


I cannot do better than reprint the seven lines: “To 
enact provisions regarding school agreements, the sale of 
fuel, hired vehicles, and hackney carriages, buildings and 
sanitation, streets, public health and welfare, libraries, 
museums and art exhibitions, the use of borough armorial 
bearings, parks and recreation grounds, and administrative 
Matters, the borrowing of money for the purposes of and in 
connexion with the Bill; reserve funds, renewal and repairs 


fund, closing of registers of mortgages, and recovery of 
rates in certain cases.” 


The meeting opened in public and then went into commit- 
tee to pass three resolutions, the first outlining the proposed 
subject items, the second authorizing the seal of the corpora- 
tion to be affixed to the petition for the Bill, and the third 
empowering the various committees concerned to take the 
necessary steps for promotion of the Bill. 


The promotion of the Bill was authorized by an absolute 
majority of the council—there were, in fact, no dissentients 
—as is required by law. All going ahead very properly, 
strictly in accordance with the statutory provisions—as, I 
must stress the council and its officials have acted through- 
out. 


Next day, faithfully and fully so far as was possible (for 
the town council’s debate did take place in committee with 
press and public excluded), the local evening paper, the 
Courier and Guardian, reported the town council’s decisions, 
including in detail, such as I have given above, those “ mis- 
cellaneous provisions ” of the Halifax Bill, one of which has 
caused so much controversy. 

Then, the local authority issued an advertisement which 
gave more details of the Bill, the first four sections of it 
dealing with the proposed water reorganization and the last 
three sections dealing with the various “ miscellaneous pro- 
visions.” Among these miscellaneous provisions I will take a 
sample of three clauses from the final three sections of the 
Bill: 

Clause 35: Deals with the enforcement of agreements by 
parents relating to secondary school pupils, providing for 
payment of a penalty for premature withdrawal ; 

Clause 44: Enables the council to require removal of 
fallen trees or buildings from the streets ; 

Clause 64: Enables the council to close its transfer books 
for 14 days before interest is payable. 


You see? All manner of things. No doubt very necessary 
(although Halifax seems to have got along well enough with- 
out such powers all these years) and all of them cluttering 
up a Bill which, in the minds of the ratepayers at large, must 
even at this late stage have appeared to be almost wholly 
concerned with the proposals for reorganizing the water 
undertakings of the district. 

After publication of the advertisement, necessarily a long 
advertisement in small print, the Halifax council called a 
town’s meeting and also announced that copies of the Bill 
(53 foolscap pages of it) could be seen or bought at the town 
hall. 

And then the town’s meeting, held in the town hall. There 
were more people present than is usual on such formal 
occasions, for between the date of the special meeting of 
the council and the date of the town’s meeting the local 
paper had been busy, seeking out and printing more details 
of some of the “ miscellaneous provisions.” Here again I must 
stress that copies of the Bill were made available to the press 
and the public, and there was a public announcement of that 
fact. 

But the people of Halifax were distinctly shocked to find 
out that cl. 57 (2) among the miscellaneous provisions 
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enabled the council if they so decided to enclose for sport 
part of Savile Park. 


Here I must digress to fill in the background of Savile 
Park for the reader who does not know Halifax. It is a 
stretch of open land, mainly grass, which is kept in good 
order all the year round; it originally formed part of 
Skircoat Moor. Back in 1866 the owner accepted a nominal 
sum to extinguish his manorial rights for all time, provided 
that the land was kept free, open, and unenclosed for ever 
for the use of the people. The local authority at that time 
gratefully accepted the offer. Ever since, Savile Park has been 
free, open, and unenclosed—for the use of the people, all the 
people. 


As well as the owner of the manorial rights, there were 
some 468 freeholders of Skircoat who were also involved 
in the agreement of the last century. Their rights were 
valued at something over £10,000. They agreed to relinquish 
them on a payment of £201, on the condition that the land 
they were giving up should remain free, open, and unen- 
closed for ever. 


The land covers, I should say, about 70 or 75 acres. 
Clause 57 (2) related to a stretch of between six and seven 
acres Only. A small piece. But you will appreciate from my 
brief story of the background that here was more than a bit 
of land round which the town council might want to put a 
fence: this was land which had been accepted, more or less 
as a gift, on a condition, and the condition was that it 
remain free, open, and unenclosed for ever. 


Of course, argument raged at the town’s meeting. There 
was not a question asked about the issue of water under- 
takings, much the most important part of the Bill. There 
were questions for more than an hour and a half on the part 
of a clause relating to Savile Park. Finally, an amendment 
seeking its deletion from the Bill was lost by 62 votes to 27. 


Matters could not stay there. Within a few days a body 
of ratepayers presented a requisition for a town’s poll on the 
issue, and another special meeting of the council was called, 
first to receive a report from the town clerk on the result 
of the town’s meeting and, secondly, to examine the clause. 
And by 29 votes to 21, after a 50 minute debate, the council 
agreed to delete this subsection of cl. 57 and carry on 
with the Bill without it. 


In the town’s meeting, at the town council’s debate, and 
in various later statements, members of the council and 
others who are interested have given explanations about 
why it was thought desirable to seek powers to enclose a 
part of Savile Park, and it is clear enough that there was the 
praiseworthy and completely innocent idea of securing some 
reasonably flat land to provide facilities for some of the 
amateur sporting clubs in Halifax, where good facilities are 
rare because of the hilly nature of the area. 


With that aspect of the affair I am not now concerned. 
I am interested in the statutory provision, followed strictly 
by Halifax, which makes it possible for powers of this type 
to be secured by a local authority at the same time as it is 
asking Parliament for something different. How odd, don’t 
you think, that the same parliamentary Bill, which has 
important and far-reaching sections dealing with the taking 
over of water undertakings, should be cluttered up with 
plans for enclosing part of a park (and even such things as 
providing summary powers for stopped up drains, and mak- 
ing charges to enter a museum). There is a long and enter- 
taining list of the powers Halifax is seeking as miscellaneous 





provisions in a Bill designed primarily to help rationalize 
the local water undertakings. 


This is not Halifax’s fault. It is the absurdity of the system, 
the unwieldy procedure that must be followed by any local 
authority seeking to secure added powers. Obviously a local 
authority is not going to spend money promoting parliamen- 
tary Bills for anything and everything: it will await the 
time when it must promote a Bill and then “lump the 
lot.” 


But there is another aspect of this affair, arising from 
that very fact. It appears that once the decision had been 
taken at Halifax to go ahead with a parliamentary Bill, the 
town council's law and parliamentary sub-committee decided 
to inquire from the other committees whether there was 
anything in particular they would like to have inserted. 
When this was done, each of the committees which desired 
to have a clause or clauses added to the Bill must have had 
discussions of some sort—as, in fact, did occur, I am assured, 
in the parks committee on the Savile Park clause. Then, 
following the usual procedure, the decisions of the smaller 
committees would go before the finance committee (again, 
I am assured, the Savile Park clause was raised at a finance 
committee meeting). 


But what happened to the minutes? Again taking the 
Savile Park clause as the standard, the first reference I can 
find to the proposal is in the advertisement issued shortly 
before the town’s meeting. I have not been able to identify 
a single minute in the books of minutes circulated among the 
members of the town council, as expressly referring to any 
proposal for enclosing part of Savile Park. 


I am not saying that but for the vigilance of the local 
paper in publishing before the town’s meeting additional 
details then available to all by statute—I am not saying that 
but for this fact the Savile Park clause would have gone 
through without challenge. The town clerk at Halifax has 
explained that all that was required at the November meet- 
ing of the council was a vote in favour of proceeding with 
the Bill, and that the Bill in all its details would be con- 
sidered at a second statutory meeting. 


So there would then have been an opportunity to challenge 
the Savile Park clause—as indeed there was the opportunity 
given to challenge the other clauses among the profusion 
of them included among “ miscellaneous provisions.” But, 
surely, while complying with all the statutory requirements 
it is desirable in these days that in matters of this kind there 
should be the fullest publicity? 

I emphasize again that everything that has occurred at 
Halifax could have occurred anywhere else, the regulations 
governing the presentation of corporation Bills of parliament 
being so cumbrous. I concede also that parliament could 
not give to local authorities power to decide for themselves 
just what new powers they wanted, at any time they 


liked. 


I am not the first, however, to suggest that on smaller 
utilitarian matters like these a corporation might well be 
empowered to advertise that it is petitioning parliament for 
authority to introduce some new power: provided, say six 
months for any notice of objection and then, as simply as 
that, have the authority given to it. Parliament would have 
to be asked as at present. And the public, under this 
procedure, would know all about it, in full detail and good 
time. 
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CRIME AND WAGES 


The newspapers report at short intervals accounts of hold- 
ups resulting in the loss of large sums of money and the 
infliction of serious injury to, if not the actual murder of, 
the unfortunate custodians of the cash. Chief constables’ 
annual statistics report particulars of the increasing number 
of crimes of violence and the chiefs’ consequential recom- 
mendations that strengths of forces should be augmented 
and more policemen put on beat duty. 


Much of this crime relates to wages payments which 
necessitate the regular transport of large sums from bank 
to factory or other place of work. Changes of route do 
not fool the robbers for long, and cash bags chained to 
clerks’ wrists do not defeat their chain-cutters either (but 
may well result in a fractured skull for the pay clerk). 
Before long it is quite possible that gun battles will be 
fought: certain pays are already collected under armed 
protection. It may even come to pass that enterprising firms 
here will be able to run flourishing businesses on the Ameri- 
can style of supplying armoured cars with armed drivers 
for transport of cash. 


We hope that the police may be able to check the crime 
wave but to expect that the attacks will cease altogether is 
quite unrealistic. The tragedy is, therefore, that much of this 
very real, serious and continuing danger is avoidable. 


If agreement could be reached on payment by other 
means the transport of cash would become largely unneces- 
sary. Attempts have been made to promote private members’ 
Bills to this end without success. Mr. R. Graham Page, the 
member for Crosby, tried first to get the agreement of the 
House to payment of wages by cheque. This attempt failed. 
Then last year his new Wages Bill proposed that payment 
could be made with the employee’s consent to the credit of 
a bank account specified by him. Members complimented 
Mr. Page on the presentation of his Bill and his ventilation 
of the matter—but turned it down. It was described as a 
bill “to break the Truck Acts” and as such involved 
matters of high policy which, one speaker felt, should be 
brought forward only in a Government Bill drafted after 
consultations with employers and trade unions. 


In November of last year Mr. Maitland, the member for 
Lanark, introduced his Bill to authorize payment of wages 
to manual workers by cheque, subject to the individual 
employee’s consent. This attempt failed also. 


When the motion for the second reading of Mr. Page’s 
second Bill was withdrawn the Government gave an under- 
taking to look further into the points raised. Governments 
move slowly on controversial matters of this sort, particularly 
when their term of office is drawing to a close: it is a 
reasonable bet that nothing beyond looking will occur before 
dissolution. The Government should not however be 
regarded as the only, or indeed the chief, sinners in this 
matter: in the past neither employers nor shopkeepers have 
been whole-heartedly in support and the trade unions have 
Opposed strongly any alteration of the Truck Acts. 


We can understand that shopkeepers do not wish to cash 
large numbers of cheques, with resultant increase in their 
own bank charges. We appreciate also that some employers 
were not enthusiastic, seeing little prospect, as one put it, 
of employees giving up their Saturday mornings to queue 
at banks which are often situated so far from their homes 





that quite an expense in bus fares would have to be incurred 
to get there. But the banks are now wooing the workers and 
will doubtless much improve the facilities they offer. 


The Truck Acts were passed to stop the abuses of the com- 
pany shop which were real enough. The Act of 1831 did, 
however, permit payment by cheques drawn on a bank 
within 15 miles of the place of payment, provided that bank 
was licensed to issue banknotes. The proviso has, of course, 
had a totally unforseen effect: the Bank of England is now 
(we believe) the only bank in England and Wales so licensed. 
A further difficulty is that the Truck Acts dealt originally 
with “artificers” and therefore by no means all weekly 
wage earners can claim to be paid in cash. 


We feel that the time has come for a step forward. Mr. 
Page and others like him have done excellent work in draw- 
ing attention to the deficiencies of the present law and the 
resultant difficulties, danger and expense but, of course, they 
were fighting a lone battle and their efforts to change the law 
were foredoomed. Those bodies whose voices will command 
the ear of the Government of the day should now get to- 
gether for a thorough examination of all aspects of the 
question and submit recommendations. Much can be done 
by a correct approach to the persons most vitally interested. 
Trade unions in the past have opposed a change for reasons 
which were sound enough on the surface but where views 
might have been altered by round table discussions. 


West German industrialists and workers have sown what 
can be done by co-operation and some useful applied indust- 
rial psychology. They have gone further along the road than 
their British counterparts might be prepared to travel at one 
and the same stage but the methods applied are well worth 
study. 


The Financial Times of February 26 last reported that 
a beginning, which will spread, has been made towards pay- 
ing wages in West Germany monthly by banker’s order. 
Employees’ suspicions were overcome by negotiations with 
works production councils and explanatory talks. One large 
steel works recently switched—but only after 10 months 
of preparation during which wages were paid monthly in 
cash. When weekly payment stopped each man was given 
about £3 outright and an advance of six weeks’ pay to tide 
him over the period of adjustment. The outright payment 
was to avoid any charge that the company was making 
money at the men’s expense by keeping pay back for three 
weeks and putting it out at interest. The advance made was 
repaid by monthly deductions from the pay packet. 


Then accounts for the men were opened at local savings 
banks after lectures and articles in the works journal had 
explained how a bank account should be handled. Most 
importantly they were warned against drawing uncovered 
cheques. This warning must have been well heeded because 
at the end of the first two months the average account still 
contained a credit balance of £5. 


There were two complaints—one from the publicans and 
the other from the men’s wives who had to learn to budget 
for a full month. 

The housekeeping account is obviously a problem of im- 
portance: the difficulties in Germany would certainiy be 
repeated here. For this reason the family budgeting plan 
launched at a meeting in Liverpool recently by the Trustee 
















269 JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, APRIL 25, 1959 VOL. 


Savings Bank Association is a hopeful sign. The actyary of 
the Liverpool Savings Bank, Mr. A. Hunter, M.B.E., has 
been largly responsible for devising the scheme and has pro- 
duced, on the Swedish model, attractively got up record 
books in which weekly or monthly expenditures can be 
recorded against a budget, which the books advise how to 
estimate. He has also made available the full-time services 
of two of his staff, a man and a woman, to explain to the 
public how personal budgets can be drawn up. First reac- 
tions to the scheme were enthusiastic about the principle 


although naturally some improvements of detail were sug- 
gested. There is obviously a very long way to go before 
budgeting of this sort becomes widespread but we hope that 
there will be a continuous and enlarged attempt to spread 
the gospel. 

The difficulties of change in methods of wage paying 
are formidable but so are the risks of the wage payers. The 
time for change has come and changes are possible and 
practicable with the goodwill of employers, the men and 
the men’s wives. 


THE WEEK IN PARLIAMENT 


By J. W. Murray, Our Lobby Correspondent 


Mr. Barnett Janner’s Restriction of Offensive Weapons Bill has 
passed through the Commons Standing Committee with only 
minor amendments. It now appears to have Government support 
and to be likely to reach the Statutes Book in the near future. 

In Committee, Mr. Janner (Leicester, N.W.) moved an amend- 
ment to reduce the penalty for a second or subsequent offence to 
imprisonment for a term not exceeding six months instead of 12 
months as in the original draft of the Bill. 

He said that he moved that amendment in view of the fact 
that six months was the maximum length of imprisonment usually 
imposed at petty sessions. 

The amendment was approved. 

Mr. Philip Goodhart (Beckenham) moved an amendment to 
prohibit the importation of flick knives. He said that that would 
close a possible loophole in the Bill which was first pointed out 
to him by Sir Carlton Allen, the well-known Oxford legal pro- 
fessor and magistrate. 

Supporting the amendment, Mr. Janner said that any flick 
knives which he had been able to obtain had not been manufac- 
tured in Britain and he doubted whether many were manufac- 
tured here. The purpose of the amendment was to give the 
customs authorties the same powers in respect of those knives 
as they had in respect of other articles which were imported 
contrary to the law. 

The Under-Secretary of State for the Home Department, 
Mr. David Renton, welcomed the amendment on behalf of the 
Home Office. He said that the result of it would be that by 
making the importation a prohibited matter, the various customs 
penalties would be attracted. They would be far greater than 
the ordinary penalties under the Bill, which would correspond 
broadly with the maximum penalties which could be awarded in 
a magistrates’ court. Under the Customs and Excise Act, 1952, 
the penalties would be a fine of three times the value of the 
article or £100, whichever was the less, or up to two years’ 
imprisonment, or both such fine and imprisonment, plus con- 
fiscation of the article. 

The amendment was approved. The Bill was later formally 
— a Third Reading. It now awaits consideration in the 

rds. 


YOUNG OFFENDERS 

At question time in the Commons, Mr. T. L. Iremonger 
(Ilford, N.) asked the Secretary of State for the Home Depart- 
ment when he expected to receive the final report of the Advisory 
Council on the Treatment of Young Offenders on the Prison 
Commissioners’ proposals on the custodial treatment of young 
offenders. 

The Secretary of State for the Home Department, Mr. R. A. 
Butler, replied that the Prison Commissioners’ proposals were at 
present under consideration by a sub-committee of the council, 
and he hoped to receive the full council’s report upon them 
during the summer. 


ROBBERY AND VIOLENCE 

Mr. Butler told Mr. N. A. Pannell (Kirkdale) that the number 
of offences under s. 23 (1) of the Larceny Act, 1916—robbery 
with violence and robbery or attempted robbery while armed or 
in company with others—known to the police in England and 
Wales in 1958 was 1,402 and in 1938, 978. The figure for 1958 
was provisional. 

The number of indictable offences of violence against the 
person known to the police in England and Wales in the first 
nine months of 1958 was 3,955, of which 6,819 were offences of 
malicious wounding. The figures for the whole year were 12,137 
and 9,174 respectively. They were provisional figures. For 1948 





it was possible only to give the figures for the whole year, which 
were 5,183 and 3,547, respectively. 


INDICTABLE OFFENCES 

In another answer, Mr. Butler said that the total number of 
indictable offences known to the police was 626,509, in 1958, 
an increase of 14°8 per cent. compared with 1957. Offences of 
breaking and entering increased by 25 per cent. to 131,132; of 
larceny by 13 per cent. to 409,388; of violence against the person 
by 11 per cent. to 12,137; and of robbery by 29 per cent. to 
1,692. Sexual offences decreased by five per cent. to 17,691. 
Statistics of persons found guilty of indictable offences were not 
yet available for the whole of 1958, but the figures for the first 
three-quarters of the year showed that the increase was greatest 
among young people aged from upwards of 14 to about 21. 
The White Paper on Penal Practice in a Changing Society indi- 
cated what had been and was being done to examine and develop 
the means of combating crime. 

Mr. Renton stated that indictable offences of violence against 
the person known to the police in England and Wales in recent 
years were as follows: 


1938 nts ded iad 2,721 
1952 we Az ii 6,997 
1953 od se sin 7,083 
1954 sad <i ic 7,506 
1955 wer ae ai 7,884 
1956 Pen * ray 9,307 
1957 ee ee i. 10,960 
1958 aa 12,137 (provisional) 


He told Mr. Pannell that the Secretary of State hoped to 
receive the first section of the final report of the Department of 
Criminal Science at Cambridge on the study of crimes of violence 
in the Metropolitan Police area during the summer and later 
sections as they were completed. He understood that it might 
not be possible for the whole report to be completed until early 
next year. 

In reply to questions, Mr. Renton said that there was no 
evidence that flogging or birching were in the past or would be 
in the future a deterrent for the limited number of crimes of 
violence for which they were awarded. Flogging and birching 
had no reformative value at all. Although crimes of violence had 
increased considerably, the number of offences for which flogging 
and birching were awarded in the past had not increased dis- 
proportionately. 

Mr. C. Osborne (Louth) said that there was a general feeling 
in the country that the Home Office were far too soft about the 
matter and people wanted something done. 

Mr. Renton replied that they must apply their minds rationally 
to the deterrent and the reformative value of the various ki 
of sentences which could be awarded. ; 

Mr. Osborne gave notice that he would raise the matter again 
on the Adjournment. 


FINES IN OLD STATUTES 

Mr. H. Hynd (Accrington) asked the Secretary of State what 
progress was being made in connexion with his review of s 
fines in old statutes. 

Mr. Butler replied that the work was going forward, but a 
good deal of consultation with other Government Departments, 
local authority associations and others would be necessary before 
specific proposals could be formulated. ; 

In reply to a supplementary question, Mr. Butler said that in 
the pre-1914 statutes there were 600 fines scattered through 150 
statutes, and it would take a little time to set it right but he did 
not under-estimate its importance. 
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Oke’s Magisterial Fomulist. Fifteenth Editon. By J. P. Wilson, 
Solicitor, Clerk to the Sunderland Justices. London: Butter- 
worth & Co. (Publishers) Ltd. Price £7 7s., postage 2s. 3d. 

Of the making of forms there is no end, and as the scope of 
the work of magistrates’ courts extends so the need for new 
forms increases. Since the publication of the fourteenth edition 
of Oke in 1951 many important statutes, including the 
Magistrates’ Courts Acts, 1952 and 1957, have come into opera- 
tion, involving the introduction of a large number of new forms. 
To that edition cumulative supplements and two supplementary 
volumes were issued, but users of Oke will agree that the time 
has come for a new edition, so that for a time at all events the 
work is complete in itself and can be consulted without the need 
of supplement or noter-up. The present edition includes relevant 
forms up to August 1, 1958. It has not been possible to include 
forms under the Children Act, 1958, and the Maintenance Orders 
Act, 1958, the prescribed forms not having been issued at the 
date of going to press. In due course a noter-up will be provided 
to include these and other new forms. 

In his preface, Mr. Wilson refers to “three instances in which 
forms prescribed by statute or rule are woefully out of date.” 
These occur in the titles Affiliation Proceedings, Children and 
Rates. Mr. Wilson has endeavoured to incorporate such amend- 
ments as were necessitated by recent legislation, while retaining 
the structure of the prescribed forms. 

Oke is described as a companion volume to Stone, and in 
this edition the close contact between the two has been main- 
tained, the sequence of titles of the two works being similar. 
Almost every subject dealt with in Stone is to be found also in 
Oke, and in the latter forms will be found to meet proceedings 
which arise only on rare occasions as well as the numerous 
forms in common use. 

We call attention again to what we always consider a valuable 
feature of this work namely the learned editor’s notes which 
give not only references to statutes and statutory instruments, 
but also such additional information as the penalty for an 
offence. The office of every justices’ clerk, whatever other books 
it egy should never be without the latest editions of Oke 
an tone. 


Local Government Act, 1958. By Guy Seward and George 
Foster. London: Charles Knight & Co., Limited. Price 
Ss. net. 

The Local Government Act, 1958, was dealt with last year 
from different points of view, in several articles in the Justice of 
the Peace and Local Government Review, and it must in due 
course figure prominently in major works on local government. 
Meanwhile, it is useful that this comprehensive guide to the 
provisions of the Act has been made available so soon. The 
senior editor is a member of the bar, and his colleague a 
chartered accountant and associate of the Institute of Municipal 
Treasurers and Accountants. 

The plan they have adopted is to give a narrative account of the 
Act covering 80 pages, of which rather more than half deals with 
its financial provisions, and the remainder with the reviews of 
ocal government areas and other matters of organization 
covered by the Act. After this, the Act is annotated section by 
section—adequately, but not in over great detail. 

The 80 pages of narrative can be particularly commended to 
the non-technical reader, since he will obtain from them a more 
comprehensive account than is (at the moment) readily accessible 
elsewhere, of the attempt made in this Act to reform local 
government finances. The annotation of sections gives a general 
note for each, with the necessary cross-references .and other 
explanatory matter for particular provisions. Appendices repro- 
duce some sections of the Government Act, 1933, as 
amended by the Local Government Act, 1958, and also the 
White Papers showing the Government’s approach, from 1956 
up to the passing of the Act. 

We are glad to see that the publishers have given a full 
apparatus of reference, for the relatively few decided cases which 
have had to be cited, and also a table of statutory instruments 
in addition to the usua! table of statutes. 

No book upon the Act of 1958 can be easy reading, particu- 
larly when it comes to discuss the rearrangements made in local 
government finance, but the editors of the present work have 
epee a book which it will be worth while to obtain for all 

government officers and others concerned with bringing the 
Act of 1958 into full operation. 
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Housing Management. By Rosemary Rowels. London: Sir Isaac 
Pitman & Sons, Ltd. Price 35s. net. 

This appears to be the first comprehensive book on housing 
management as a separate branch of the work of a local 
authority, or indeed of private landlords owning enough property 
to make it worth while to study the theory and practice of 
management in a scientific fashion. It begins appropriately with 
an historical background, and an examination of the position of 
public and private housing authorities. It has specialized chapters 
on rent collection arrears, maintenance and repair, and the 
supervision of estates, and each of its 21 chapters is devoted 
to some other topic, thus showing how wide the subject of 
housing management as a whole has come to be. As well as 
explaining the theory and practice of a housing manager’s own 
work in many aspects, the book contains useful hints about the 
relation between management and the tenants, who may (for 
example) need instruction in the use of household appliances 
which they have not met in older houses. 


Hill & Redman’s Law of Landlord and Tenant. Third (Cumula- 
tive) Supplement to Twelfth Edition. London: Butterworth 
& Co. (Publishers) Ltd. Price 22s. 6d. net. 


Of the making of books on landlord and tenant there is no 
end, but Hill & Redman continues to occupy a leading place, 
making study of this branch of law less of a weariness than 
it might be. Unfortunately the law is all too often changed; the 
present third supplement to the twelfth edition has become 
necessary because 1958 saw three Acts and parts of another 
dealing with the subject. There has also been much new case 
law, to be incorporated in the noter-up which forms the first 
part of the supplement, and mentioned in the notes to statutes 
which occur in the second part. The supplement is on the usual 
lines. In part I the effect of the legislation and decisions since 
the previous supplement will be found, noted against the affected 
paragraphs of the main work. The second part comprises a 





BY WILL OR CODICIL 
OR COVENANT 


MAY WE SUGGEST to Legal or Financial Advisers that 
when questions of their clients’ benefactions arise the 
worthiness of The Royal Air Force Benevolent Fund 
may be wholeheartedly and deservedly commended. 


Briefly, The Royal Air Force Benevolent Fund provides 
help to R.A.F. personnel disabled while flying or during 
other service. It assists the widows and dependants 
of those who lose their lives and helps with the children’s 
education. It gives practical assistance to those suffering 
on account of sickness and general distress. 


The need for help in nowise lessens in peace or war. 
Our immeasurable gratitude to that “‘ Immortal Few” 
can hardly cease while memory itself endures. 


THE ROYAL AIR FORCE 
BENEVOLENT FUND 


More detailed information will be gladly sent by the Hon. 
Treasurer, 


R.A.F. Benevolent Fund, 67 Portland Place, 
London, W.1, Telephone Langham 8343. 


(Registered under the War Charities Act, 1940) 
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reprint of the relevant statutes of the year, two of which, the 
Agriculture Act, 1958, and the Landlord and Tenant (Temporary 
Provisions) Act, 1958, have been fully annotated. The learned 
editors have been concerned with Hill & Redman and with its 





VOL. 


supplements for some years and the present supplement is 
marked by the same features as before, of completeness without 
loss of concise expression. The combined price for the main 
work and the present supplement is £5 17s. 6d. net. 


PERSONALIA 


APPOINTMENTS 

The names of three Queen’s Counsel who may in future te 
called upon to act as Judges at the Old Bailey were included in 
the recent new commissions of the court. They are Mr. Bernard 
Gillis, Mr. Walter Raeburn, and Mr. Frederick William Beney, 
whose retirement from the post of recorder of Hastings we 
announced in last week's issue. 

The Queen has appointed Mr. George Gillespie Baker, Q.C. 
to be a Commissioner of Assize on the North Eastern Circuit 
(Leeds). 

Mr. W. D. Capper, assistant chief constable of Birmingham 
since 1958, has been appointed deputy chief constable in succes- 
sion to Mr. J. A. McKay, who is now chief constable of 
Manchester. Mr. Capper was formerly chief superintendent in 
the Metropolitan Police. 

Miss P. A. Page, a probation trainee at present working in the 
Essex probation area, has been appointed an additional female 
probation officer to serve West Sussex probation area. Miss Page 
will be working in the Petworth, Steyning and part of the 
Worthing petty sessional divisions. 


RETIREMENTS AND RESIGNATIONS 


Captain Athelstan Popkess, chief constable of ‘Nottingham, 
has announced his intention of retiring on December 31, next. 
Captain Popkess is 65 years of age. He has been chief constable 
of Nottingham for the past 30 years and when he was appointed 
at the age of 37, he was the youngest police chief in the country. 


He was awarded the Police Medal in 1938, the O.B.E. in 1942 
and the C.B.E. in 1956. He has pioneered several schemes for 
improving the efficiency of the police force. He built up in 
Nottingham the first forensic laboratory in the country and was 
responsible for the first workable police wireless system and the 
teleprinter trap burglar alarm system. He also started the first 
use of police dogs on patrol and his most recent schemes were 
for traffic wardens and for radio contact with the policeman on 
the beat. 


OBITUARY 
Mr. Albert James Smith, who retired in 1949 from the position 
of borough treasurer to Burton-on-Trent corporation, has died. 
For many years he was rating and valuation officer of the 
borough. 


NOTICES 
SOLICITORS’ ARTICLED CLERKS’ SOCIETY 
July 
Tuesday, 7: A Social Evening at the Law Society. Refresh- 
ments as usual. 
Tuesday, 21: 
before. 
Saturday, 25: 
party at 17 Wren View, Cricklewood, N.W.2. 
details. 


New Members’ Evening at the Law Society, as 


House Party. The President is throwing a house 
Watch for further 


“ INCOME TAX—PRIVATE ” 


As these words are being penned, the Fiscal Year has just 
come to an end—the period which, for some inscrutable 
reason, runs from April 6 to the following April 5. And by 
the time this article is in print the Budget for 1959/60 will 
have been opened, in committe of the whole House, by the 
Chancellor of the Exchequer, the resolutions submitted and 
inevitably passed, and, by the magic of the Provisional 
Collection of Taxes Act, 1913, transmuted (for the time 
being) into the equivalent of an Act of Parliament having 
the full force of law. All is then over bar the shouting; 
although the resulting Finance Bill is hotly enough debated 
in the Commons, it is not customary for the Chancellor to 
permit more than token amendments. And although the 
Bill (when passed its third reading) is formally sent up to the 
Lords (with the Speaker’s certificate that it is a “ Money 
Bill’), it will become an Act, in any event, within one 
month, on the signification of the Royal Assent; in other 
words, as everybody knows, the Upper House has no power 
either to reyect or to amend it. 


The Finance Act will be passed into law in the final weeks 
of the summer sittings, and conscientious lawyers, impatient 
to leave for their vacations, will find themselves, facing the 
unappetising sight of a new Act containing some 50 sections 
and nine or 10 schedules, expect to swallow and assimilate 
this indigestible meal, and regurgitate portions of it in letters 
to their clients before they can get away. 


For most people—and not only for the legal fraternity— 
the presentation of the Budget and the skirmishing on the 
Finance Bill relate principally to one subject of paramount 
importance—the Income Tax. What will be the standard 





rate in the £ for 1959/60? What earned income, personal 
and other reliefs can be expected? At what stage in the 
taxpayer’s income do the reduced rates become applicable? 
What are to be the allowances for children, elderly relatives 
and housekeepers? These and cognate questions are eagerly 
debated in pub and club, at the bar (in both senses), on the 
golf-course, in the home, and wherever people foregather and 
give themselves up to speculation and discussion. 


It is interesting to reflect that Income Tax, which now 
looms so large on the national horizon, is only 160 years old 
in its present form, having been introduced by William Pitt 
in 1799, as a “temporary ” measure, to finance the Napo- 
leonic Wars: only incomes under £60 a year were exempt, 
and the principle of graduation applied only between that 
figure and £200: thereafter there was a flat rate of 10 per 
cent. subject to allowances for children and repairs to pro- 
perty. What is not so generally known is that more than a 
century earlier—in 1692—a so-called Land Tax imposed, 
inter alia, a levy of 4s. in the £ on the profits and salaries 
of all persons holding any office or employment of profit, 
except naval and military officers. This levy seems to have 
petered out within a few years—the idea being so outrageous 
that the yield dwindled almost to nothing. 


Pitt’s first Income Tax law was repealed after the Treaty of 
Amiens in 1802; but when war with France was resumed 
the following year a new Act was devised which is the frame- 
work of the modern law. Schedules “ A,” “ B,” “C,” “D” 
and “E” were introduced and the principle of collection at 
the source adopted. The whole scheme was again repealed 
after Waterloo (1815): the rate was then 2s. in the £. 
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Twenty-seven years elapsed, and then Income Tax returned 
under Sir Robert Peel. The exemption limit was raised to 
£150, but the schedules remained. Grumblers of today will 
be glad to know that the rate of tax varied, in the second 
half of the nineteenth century, between 6d. and 8d. in the £, 
falling to 2d. in 1874/5. When the South African War raised 
the standard rate to Is. in the £, there were violent outcries. 
The Jolyon Forsytes of the city of London prophesized 
imminent financial collapse, and the Soameses and other 
men of property foretold the doom of the great English 
middle class. It is fortunate that they did not survive to 
the 1940s, when the standard rate rose to 10s. in the £ 
(subject to a remote and illusory scheme of Post-War 
Credits). 

Taxation being one of the ills that are always with us, 
and afflicting the ordinary man in the depths of his being, 
it is appropriate that some of the best things that have been 
said on the subject come from the pens of two men bear- 
ing the ordinary name of Smith. Adam Smith (1723-1790), 
author of The Wealth of Nations, and a pioneer of thought 
on the subject of political economy, is generally regarded as 
the originator of the four well-known canons of tax law: 

1. The subjects of every State ought to contribute towards 
the support of the Government as nearly as possible in propor- 
tion to the revenue which they respectively enjoy under the 
State’s protection. 

2. The tax which every individual should pay ought to be 
certain, and not arbitrary, as to the time and manner of pay- 
ment and the amount. 

3. Every tax ought to be levied at the time and in the 
manner most likely to be convenient for the contributor. 

4. Every tax ought to be so contrived as to take out and 
keep out of the pockets of the people as little as possible 
over and above what it brings into the public treasury. 

In formulating these maxims Adam Smith was a good 
deal ahead of his time; but though they have come, in 
academic circles, to be regarded as axioms, it still cannot be 
said that our Governments always adhere to them in practice. 
Number 3, in particular, is frequently violated, so far as con- 
cerns the self-employed person, who does not enjoy the 
benefits of P.A.Y.E., and finds himself held to ransom by 
the Collector of Taxes at the two most unseasonable times 
of the year—just after the Christmas festivities, and again 
when he is making his final summer holiday arrangements. 
As for No. 4, the growth of bureaucratic activities in the 
welfare state seems sometimes to swallow up the greater part 
of its amenities. 


The second ordinary man is Sydney Smith (1771-1845), 
English scholar, divine and wit, a famous contributor to the 
Edinburgh Review. He had strong ideas upon the subject of 
indirect taxation : 

“The schoolboy whips his taxed top—the beardless youth 
manages his taxed horse, with a taxed bridle, on a taxed 
troad—and the dying Englishman, pouring his medicine (which 
has paid seven per cent.) into a spoon that has paid 15 per cent. 
flings himself back upon his chintz bed, which has paid 22 
per cent.—and expires in the arms of an apothecary who has 
= a licence of £100 for the privilege of putting him to 
eath.” 

Elsewhere he enumerates “the inevitable consequences of 
being too fond of national glory ”: 

“Taxes upon every article which enters the mouth, or covers 
the back, or is placed under the foot . . . taxes on everything 
on earth, and in the waters under the earth.” 

Well, these things cut both ways. We have just read in 
The Times that women dancing-teachers at a certain insti- 
tute in the west end of London wear out, in the way of their 
vocation, a pair of stockings a day and a pair of shoes a 
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month. Their male colleagues, it appears, “are similarly 
heavy, in the line of duty, on shoes.” Two years’ negotiations 
with the local Inspector of Taxes has won a tax concession to 
cover these items—£75 a year for the women, and £60 for 
the men. 


This, apparently, is a fortunate interpretation of the deduc- 
tions allowed, under sch. “E,” for expenses “ wholly, 
exclusively and necessarily incurred in the performance of 
the duties of an office or employment.” These votaries of 
Terpsichore are, we have no doubt, graceful and worthy 
devotees of their art; but to the layman it would appear 
that the wear and tear involved might equally well (we say it 
with no intended offence) be ascribed to the activities of a 
troupe of performing elephants (if those intelligent quadru- 
peds went about their duties with their lower limbs similarly 
clad). It is a sobering reflection that, under sch. “D,” 
allowances for “ wear and tear” have been refused in respect 
of the law library of a solicitor (Daphne v. Shaw (1926) 11 
T.C. 256) and perhaps for different reasons—in respect of 
stallions used for stud purposes (Earl of Derby v. Aylmer 
(1915) 6 T.C. 665). These two heterogeneous instances may 
suffice to illustrate the unfair penalization, under our present 
system of private enterprise in contrast to the partial attitude 
of the Inland Revenue in favour of salaried employment. 

A.L.P. 





NOW TURN TO PAGE 1 


A case may be stated on behalf of the justices whose 
decision is questioned by any two or more of them. (Magis- 
trates’ Courts Rules, 1952, r. 62.) 





PROBATION OFFICER’S HOME INQUIRY 


We can’t understand why he done it, 
We've never denied him a thing ; 

This lot would never have happened 

If we hadn’t moved here in the Spring : 


It’s the neighbours who've caused all this trouble— 
You should see what those Jones children do, 
When their mum has gone out to the pictures, 

And their dad’s in the “ Stuffed Cuckatoo.” 


John’s the quiet one at home ; to go stealing 
Would never have entered his head: 

It’s the Jones boys who did it—that’s certain, 
For our Johnny’s easily led. 


He’s a good boy at home, he runs errands, 
And the change that he brings back is right ; 
We know we can trust him with money— 
Dad goes through his pockets each night. 


At school ?—Well, of course, he’s no scholar, 
And it’s true his arithmetic’s bad, 

But he spends all his time reading comics, 

So there can’t be much wrong with the lad. 


‘Course you know that Dad’s not his real father, 
But they’re tret all alike just the same ; 

We make no distinctions in this house— 

Shut your mouth, Johnny, now what's the game ? 


When this man’s here it’s I do the talking ; 
He’s not come to listen to you ; 

He'll put you away like I told you— 
Might do you a world of good too. 


He’s always had queer moods, our Johnny ; 
It’s something to do with the moon ; 

And he fell on his head in the August 

Of the year he was born in the June. 


He’s deep, but he didn’t learn thieving 

At home—-that is one thing that’s sure ; 
So if you want to know more of this lot 
You go to the Joneses next door. 
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1.—Children and Young Persons Act, 1933—Care or protection 
proceedings—Evidence. 

My council as children’s authority have recently had occasion 
to bring young girls before the juvenile court under s. 62 of the 
Children and Young Persons Act, 1933, as being in need of care 
and protection in that they have parents not exercising proper care 
and guardianship and that the girls are exposed to moral danger. 

The matters were brought to the notice of my authority by the 
police, who have been investigating the cases with a view to 
bringing criminal proceedings against certain young men for 
having unlawful sexual intercourse with girls aged between 13 
and 16 years. The police have subsequently taken no action, 
either because (i) the Director of Public Prosecutions did not 
advise proceedings to be taken or (ii) in other cases the men 
denied the offences and there was a lack of corroborative evidence. 

In seeking to establish a case to bring before the magistrates 
under s. 62 of the above Act therefore I have been unable to call 
the men to give evidence either because (i) even if they admit 
the facts they have not been prosecuted and so are not obliged to 
give evidence or (ii) they deny the whole matter. 

I have had to rely entirely therefore on medical evidence from 
the doctor who examined the girls at the instance of the police, 
and on the statements made by the girls to the police. The state- 
ments, of course, when made, were taken from potential prose- 
cution witnesses to be used in the criminal proceedings against 
the men. No caution was therefore administered. 

In placing these statements before the magistrates, the clerk 
raised a point that these statements may not be admissible if 
objected to by the girls on the grounds that they were not state- 
ments made under caution. 

It appears to me that no caution was necessary because the 
girls were not prisoners as referred to in the Judges Rules at the 
time when the statements were made, and the police had not 
decided to charge them with committing any criminal offence. 

On the other hand the girls may not have made such frank 
statements if they had thought that they would be used in pro- 
ceedings being taken against them, particularly when under s. 62 
(1) (a) of the Act, the girls could be sent to an approved school. 

It would be appreciated that without the statements there was 
little evidence against the girls. Moreover the police cannot very 
well ask the girls to make a further statement under caution for 
the sole purpose of assisting the local authority to bring evidence 
against them. 

Will you please advise as to the proper course to be adopted in 
cases of this kind. RUNIN. 
Answer. 

If the care or protection proceedings are founded upon the 
definition in s. 61 (1) (a), it does not appear to be essential to 
prove that an offence had been committed, in respect of the girl. 
Other evidence might be sufficient to prove that she was in moral 
danger. 

If the proceedings are founded upon s. 61 (1) (5), or if for some 
reason it is necessary to prove that an offence has been committed, 
the girl is a competent witness in the proceedings. She could, 
of course, refuse to answer incriminating questions, but it 
seems unlikely that she would be in peril of prosecution for any 
offence in this connexion. 

The girl’s statement, if proved by the evidence of the person to 
whom she made it, is evidence only that that is what she said. 


2.—Evidence—Adoption of child—Subsequent prosecution of 
natural mother for obtaining family allowance for child no 
longer due to her because of the adoption—Production by 
clerk to justices of her consent to the adoption. 

In 1957, Mrs. X gave birth to a child. Soon afterwards the child 
was handed over to the children’s committee and placed for adoption. 
Subsequently the child was adopted by applicants in this court under a 
serial number in January, 1958. 

The mother X is now being prosecuted in another court for an 
offence under s. 9 (6) of the Family Allowances Act, 1945, for obtaining 
money knowing it was not payable as the child was adopted. The prose- 
cution wish me to produce at the hearing the original consent form 
signed by the mother and possibly the slip signed by the mother acknow- 
ledging receipt of the notice of the application where she confirms her 


consent and deletes the portion not consenting and asking for a date to 
be fixed for her to state her case. 

Your opinion is sought as to whether, in view of the nature of the 
proceedings in this court, I should produce the documents or if I can 
be compelled so to do. 

Muon, 
Answer. 

In our view these documents should be produced for the purposes of 
the prosecution in question. The clerk can be required, by witness 
summons, to produce them and he may think it better to say that he 
will produce them if he is summoned to do so, but not otherwise. 


3.—Housing (Financial Provisions) Act, 
grant—Rent. 

The landlord of a property subject to rent control under the Rent 
Act, 1957, has received an improvement grant from the local authority, 
and has carried out improvement costing £200, after deducting the 
amount of the improvement grant. The gross value of the property 
before the improvements was £15; it has been increased as a result of 
the improvements to £19. Is the rent limit to be determined by applyingan 
appropriate multiple to the gross value of £15 and adding eight per cent. 
of the cost to the landlord of the improvements, or is the variation of 
the gross value in consequence of the carrying out of the improvements 
a variation of the gross value on the grounds of a change in the circum- 
stances of occupation (Rent Act, 1957, sch. 5, para. 8)? If the latter 
be the case, on what basis is the rent limit to be calculated? 

P. RENTAC. 


1958—Improvemen 


Answer. 

The rent limit is that determined by applying an appropriate multiple 
to the gross value of £15 and adding eight per cent. of the cost to the 
landlord of the improvements. In our opinion sch. 5, para. 8 of the 
Rent Act, 1957, does not apply. 


4.—Licensing—Disqualification of justices—Members of co-opera- 
tive society. 

The licensing justices of the borough of G have recently granted 
an off-licence to the manager of the main shop of the G co- 
operative society. The applicant is a justice of the peace for the 
borough, and it is obvious that if the licence is confirmed he will 
be disqualified under the provisions of s. 48 (1) of the Licensing 
Act, 1953, from taking part in any licensing work. 

Another member of the G borough bench happens to be the 
chairman of the management committee of the G co-operative 
society and I shall be glad of your views as to whether, if the 
licence is confirmed, he also will be disqualified from taking part 
in licensing work. If the licence is confirmed, he will not be in 
partnership with a brewer, distiller, maker of malt for sale, or 
retailer of malt or of any intoxicating liquor, but it does seem 
to me, on the principle that justice must not merely be done but 
must manifestly be seen to be done, that it might well be unwise 
for him to take part in any licensing work. 

OGRANA. 
Answer. 

The justice first mentioned, who is himself the holder of an 
off-licence and so a retailer of intoxicating liquor, is absolutely 
disqualified: Licensing Act, 1953, s. 48 (1). This disqualification 
is wide enough to prevent his acting as a member of a magis 
trates’ court considering an application for a protection order, an 
exemption order, or consent to the grant of an occasional licence. 

The second mentioned justice, whose interest is less direct, 
is disqualified for acting as a member of any committee under 
the Licensing Act, 1953, unless and until he takes the steps for 
the avoidance of such a disqualification prescribed by subss. (2) 
and (3) of s. 48 of the Act. He may disclose to the whole body of 
justices the fact of his interest in the co-operative society that has 
acquired the licence, and if the justices are then satisfied that the 
extent to which the co-operative society is interested in the 
retailing of intoxicating liquor is so small in comparison with its 
whole business that the fact that this justice is interested in the 
society affords no reasonable ground for suggesting that he & 
not a proper person to be a member of a committee, he then may 
be appointed. His disqualification will then be no larger than 
that he may not act in any case which concerns the off-licence 
premises of the co-operative society. 
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5—Magistrates—Practice and procedure—Bail—Prisoner’s pre- 
vious convictions reported when application for bail con- 
sidered—Justice hearing this report sitting subsequently 
when prisoner is tried summarily. 

Since the Criminal Justice Act, 1948, came into force it has not 
been appropriate for justices to consider a defendant’s record 
before deciding whether or not to deal with a case summarily, 
but it appears that instances can arise where a justice has know- 
ledge of a defendant’s record before dealing with him. 

According to R. v. Armstrong [1951] 2 All E.R. 219 and other 
cases, the justices, in considering the question of bail where a man 
is charged with an indictable offence, are entitled to take into 
consideration his antecedents, and it is recommended that informa- 
tion of previous convictions, when advanced in opposition to an 
al wae bail, be submitted in writing (R. v. Dyson (1943) 
107 J.P. 178). 

The cases mentioned refer to persons committed for trial and 
not to those who are remanded and later dealt with summarily, 
but it is assumed that the justices are entitled to consider a 
prisoner’s antecedents when remanding for summary trial, especi- 
ally where there is opposition to bail. 

Is it in order for a justice who hears an application for bail 
to subsequently sit with other justices and try the case summarily, 
if, at the remand proceedings, he was properly informed in the 
manner recommended by the courts, of the previous convictions of 
the prisoner? 







JAS. 
Answer. 

We can find no case which deals with this question when the 
prisoner is subsequently tried summarily. Our view is that there 
is no absolute bar to prevent a justice who has heard about his 
record from sitting when the person is subsequently tried, although 
if the bench can conveniently be constituted without including 
such a justice, it is probably better. It is certainly proper, if 
such a justice is yoy denn the prisoner’s attention to be called to 
the fact that he has knowledge of the prisoner’s record and for 
him to be told that if he objects to that justice sitting, arrange- 
ments will be made to constitute the bench without that justice. 
Before the power was given to commit for sentence, justices had 
to inquire about a prisoner’s record before deciding whether to 
try him summarily. 


6.—Magistrates—Practice and procedure—Pleading “‘ by post” by 
limited companies. 

With reference to P.P. 6 at 123 J.P.N. 99, I am concerned that 
many limited companies will not take the trouble to secure the advan- 
tage of the procedure under s. | of the Magistrates’ Courts Act, 1957, 
if they have to employ a solicitor merely to sign their written plea and 
it is difficult to see any grounds for believing they need to do this. I 
should be grateful if you would care to comment on the following 
personal view :— 

Section 1 (1) of the Act says that the section shall apply where a 
summons has been issued requiring a “‘ person” to appear before a 
magistrates’ court. The Interpretation Act, 1889, says the expression 
“person” shall include a body corporate, therefore s. 1 (1) of the 
Magistrates’ Courts Act, 1957, clearly applies to limited companies. 

Section 1 (2) of this Act enacts ‘*. . . where the clerk of the court 
receives a notification in writing purporting to be given by the accused 
... that the accused desires to plead guilty without appearing before 
the court . . . the court may dispose of the case .. .” If then a notifi- 
cation in writing from a defendant company signed by its authorized 
Official reaches the clerk then clearly he has before him a document 
“ purporting to be given by the accused ” and it is not for him to go 
— the section and demand that the document be signed by a 
solicitor. 

The fact that a corporation must be represented in court by counsel 
or a solicitor has nothing to do with the question as this comes about 
from the fact that a corporation being an abstraction has no physical 
presence and can only speak by the tongue of a representative. Such 
advocacy before the court itself must (whether a corporation or not) 
be by counsel or a solicitor. There are no grounds or precedent for 
extending this requirement to representation when not before the court— 

+ Cases requiring corporations to be represented by counsel or 
solicitor being concerned with appearances before the court. 

In indictable offences the Magistrates’ Courts Act, 1952, sch. 2 
enables an ordinary lay representative to make a statement before 
¢xamining justices in answer to the charge and to consent or object to 
summary trial and the schedule goes on to define a representative as a 
Person duly appointed by the corporation to represent.it and to say 
that he need not be appointed under the seal of the corporation and 
that a statement in writing purporting to be signed by the managing 
director or by any person having the management of the corporation 
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shall be admissable without further proof that the person has been so 
appointed. 

It is also to be recollected that the Criminal Justice Act, 1925, 
enacted that when a grand jury returned a true bill against a corporation 
this representative could enter in writing a plea of guilty or not guilty. 
It is therefore no novelty when a representative not a solicitor signs the 
written plea of guilty under s. 1 of the Magistrates’ Courts Act, 1957. 

The limited company is one of the most familiar institutions of our 
times and is a frequent defendant in the courts of summary jurisdiction 
—figuring on practically every court list. Parliament could not 
possibly have overlooked this type of defendant when enacting the 
Magistrates’ Courts Act, 1957, which nowhere says (as you do) “* the 
right to plead by post is not given to anyone who cannot appear in 
person and plead ” and to urge this is to rewrite the section. 

So far as any pe yee is concerned it may well be as Kenny has 
said, “* the attitude of the courts in the passage of time has undergone a 
process of development.” 

IcEsTO. 
Answer. 

We appreciate the points made by our correspondent but we still 
think that our view is the correct one. 

The Act of 1957 is one “* to make provision for persons charged with 
certain summary offences to plead guilty without appearing before the 
court...” Nothing is to be inferred from this that the right to plead 
is given to someone who could not plead in person. 

Section 1 (2) of that Act refers to a notification purporting to be 
given by the accused. This means, in our view, that it is not necessary 
to have proof of the signature of the defendant, but does not import 
anything else. 

The argument which our correspondent puts forward which is based 
on sch. 2 to the Act of 1952 seems to us not to help him. It makes 
clear that express statutory authority is necessary to enable an indi- 
vidual, other than a barrister or solicitor, to act in a magistrates’ court 
on behalf of a corporation, and the authority so given relates only to 
the specific matters referred to in the schedule. On this analogy, we 
should expect, if the Act of 1957 contemplated that some individual 
could given notice in writing on b,half of a corporation, that that Act 
would make express provision as 1s done in the aforesaid schedule and 
would define the person or persons who could so act. 





A case for Permanence 


SO IMPORTANT a Movement as the Y.M.C.A. ought 
notto beat the hazard of changing times and varying public 
support. To provide essential stability and permanence, 
it should be massively reinforced by endowments. 
Without these there is always the danger that its work 
may have to be curtailed in times of emergency. 
Donations, capital gifts, covenanted subscriptions and 


legacies are needed to ensure the continuance of the 
Y.M.C.A’s work on behalf of National Servicemen and 
regular members of H.M. Forces, and for its service to 
youth in civilian life at home and overseas. 

The National Council is responsible for co-ordinating 
all the activities of the Movement in this country, for 
trained leadership and for community and international 
services. 

The 


NATIONAL COUNCIL OF Y.M.C.As 


INCORPORATED 
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President: Lt.-Col. the Rt. Hon. The Earl of Romney, D.L., J.P. 
Joint Hon. Treasurers: Major General L. A. E. Price-Davies, V.C., 
C.B., C.M.G., D.S.O., David M. Robinson, J.P. 

General Secretary: Norman S. Tucker. 
Bankers: Barclays Bank Limited, Bloomsbury Branch, London. 
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history—Mentioning pre- 


antecedent a 
absolute or conditional 


7.—Probation—Offender's 
resulting in 


vious “convictions” 
discharge or probation. 
When the court calls for a convicted person’s antecedent history, 
is it proper to mention previous “convictions” which resulted 


in: 
(a) An absolute discharge. 
(b) An “ expired ” conditional discharge. 
(c) An “expired” probation order of a person (i) aged under 
17 at the date of the order, (ii) over 17 at the date of the order. 
M. ALEX. 
Answer. 

This matter was considered in R. v. Harris (1950) 114 J.P. 535; 
{1950] 2 All E.R. 816 and Humphreys, J, in his judgment stated 
how the fact that there had been such previous “ convictions ” 
could properly be put before a court. We do not think that the 
defendants’ age at the time at which he was so previously dealt 


with affects the position. 


8.—Public Health Act, 1925, s. 68—Time limit for parking— 
Cars abandoned in car parks. ; 

My council has made a byelaw which applies to the various 
car parks under its control which makes it an offence to permit a 
vehicle to wait in a parking place for longer than 15 hours 
together at any one time. The maximum penalty under the 
byelaw is a fine of £5. The council does not make a charge for 
the use of its car parks, neither does it employ attendants to 
supervise the parking of vehicles. A problem exists when persons 
leave vehicles in the car parks for long periods, either because 
the vehicle has broken down or because they have no other 
parking place for them. On occasions caravans (unoccupied) 
have also been left in the car parks. There is often difficulty 
in tracing the owner of a vehicle, and vehicles which remain in 
the parks for long periods are often stripped of tyres, lamps, etc., 
and left in an unsightly condition. It would be a simple matter 
for the council to remove the vehicle and hold it in its depét 
and then to charge the owner the cost of removal and storage 
when he collects the vehicle, but I have doubts whether the 
council could do this in view of s. 28 of the Road Traffic Act, 
1930, and the decision of Skimmell v. Fisher (1951) 115 J.P. 526; 
{1951} 2 All E.R. 672. I know that the metropolitan police have 
obtained special powers to move vehicles parked in the streets, 
and it seems to me that the council would need similar powers to 
do likewise in respect of the vehicles left in its car parks for 
excessive periods. 

I shall be glad to have your opinion (a) as to whether the 
council would be committing an offence under s. 28 of the Act of 
1930 if it removed a vehicle from a public car park without 
consent, (b) if not, whether the council has power to remove a 
vehicle and charge the cost to the owner, and (c) whether similar 
considerations would apply to caravans or trailers. 

Dorop. 


Answer. 

Section 28 of the Road Traffic Act, 1930, speaks of the “ con- 
sent of the owner or other lawful authority.” We consider that 
the council, as owners of a parking place provided by them, 
have a right to remove a vehicle left for a longer time than their 
byelaws allow. We do not regard it as relevant that the metro- 
politan police obtained special powers to remove vehicles which 
were illegally obstructing streets: the police are not owners of 
the soil or even the highway authority. The point of the decision 
cited was also different. In our opinion the course suggested is 
lawful. The council can put themselves in a stronger (practical) 
position to meet any challenge by exhibiting notices conspicuously 
in the car parks; stating the effect of the 15 hour byelaw and 
their intention to remove vehicles left for longer than that time. 
In practice, they would probably instruct their staff not to move 
a vehicle for a day or so, to meet the contingency of its owner’s 
having (say) been detained unexpectedly overnight. The con- 
duct described is obviously against the interest of motorists them- 
selves, and we do not think the council have anything to fear from 
a reasonable exercise of their rights as owners of the car park. 


9.—Public Health Act, 1936, s. 291—Appointment of receiver—- 
Power of leasing, etc. 

Over six months ago the council incurred expense in repairing 
eight houses under the provisions of the Public Health Act, 1936, 
s. 95. The council is the freeholder of the land which is let on 
a building lease expiring in 1966. All the houses are occupied 
by weekly tenants. The owner, for the purpose of the Act, is a 
sub-lessee (semi-defunct private limited company for whom no 
one can be found to act). The houses have been badly managed 
with the result that the inclusive rents have not been increased 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, APRIL 25, 1959 


for many years. As a result orders on the tenants under s. 291 
of the Public Health Act would be unrealistic. It has been 
gested that the town clerk or borough treasurer be appoin 
receiver under s. 291 (4), so that the rents of the houses can 
increased by him in accordance with the Rent Act, 1957. 
shall be glad to have your views generally, and your co 
that the rents can be increased in this way by the receiver. 
DING 
Answer. 

We agree: see ss. 99 (19) and 111 (3) of the Law of Prop 

Act, 1925. 


10.—Road Traffic Acts—/nsurance—Validity of policy, for 
purposes of s. 35 of the Act of 1930, before certifie 
delivered to the insured. * 

At 7 p.m. one evening a constable stops a motor cyclist and asked 
to produce his driving licence and certificate of insurance. The lice 
is produced but not the certificate and the constable serves the usu 
form for the certificate to be produced at the police station within 
days. Later the same evening the motor cyclist calls at the pe 
station and produces a cover note dated the same day and showing 
time of cover 6 p.m. In a statement he made to the constable it appe; 
that at 6 p.m. before leaving home he had phoned the ins 
company’s agent with instructions to insure his motor cycle. T 
agent’s wife took the message, but said he had better phone or see 
husband when he came in as he might want some further partic 
After being stopped by the constable, the motorist had visited 
insurance company’s agent and got the cover note. 

The police summoned the motorist under s. 35, Road Traffic 
1930, for driving a motor cycle while not having in force a policy 
insurance, etc. At the hearing, the motorist’s solicitor submitted th 
was no case to answer and quoted reg. 6 (2) of the Motor Vehid 
(Third Party Risks) Regulations, 1941. The police contended that 
policy of insurance was not in force until the certificate or a cover f 
was actually in the hands of the motorist and quoted s. 36 (5) of 
Act of 1930 and Starkey v. Hall [1936] 2 All E.R. 18. As the justi 
were doubtful as to whether there might not have been some collu 
between the motorist and the agent they decided the case show 
proceed. The defendant’s solicitor then called a senior official from 
head office of the insurance company who stated on oath that 
agent’s wife had authority to take the instructions to cover and fi 
the agent quite properly issued the cover note timed for 6 p.m. F 
stated quite definitely that when the motorist was stopped at 7 p.m. 
was insured against third party risks as required by s. 35. The justic 
dismissed the case. The police are not satisfied with this decision 
are considering asking for a case to be stated. I would be ple: 
to have your views as to the correctness of the justices’ decisio 
Should the submission of no case have been accepted in view 
the production of the cover note timed 7 p.m.? LuTAS 

Answer. 

Section 36 (5), supra, and the decision in Starkey v. Hall, supra; a 
not affected by reg. 6 (2) of the 1941 Regulations. Therefore, on 
facts stated, it appears that at the time at which the defendant 
stopped the policy for which he had asked was of no effect for 
purposes of part II of the Act of 1930, which means that there was 
policy in force for the purposes of s. 35. What is relevant is not o 
the time stated on the cover note, but also the time at which that ce 
note was delivered to the defendant. In our view the police content 
was correct. 


11.—Tort—Car park—Damage to adjoining property. 

The council have provided a car park under s. 68 of the P 
Health Act, 1925. It is unattended and the council have exhibited 
usual notices relating to liability in respect of vehicles using the ¢ 
park. Along one side is a good fence which was erected by an adjoin 
owner, who has complained of damage to the fence caused by vehi 
using the car park backing into it. The car park is open at all times 
as it is unattended, there is little chance of tracing those responsible 
the damage. 

I should value your opinion as to whether 5 

(a) the council could be held liable for damage to the adjoin 
owner’s fence, and 

(b) the council have a responsibility for erecting any form of bart 
or fence to protect such fences? BALD 

Answer. 

(a) The damage is a natural, practically inevitable, result of provid 
the car park, especially one which is open at all times with no attendaml 
It seems to be plainly a matter for compensation under s. 308 of the Pu 
Health Act, 1875, which applies to the Act of 1925. 

(6) We suggest that the council should mend the fence for t 
neighbour, and, for their own protection against future claims, she 
erect a stout baulk, such as old railway sleepers, on their side of 
boundary. 





